Dear Den, 9/9/90 

Ann Waldron's name on a book review in the morning's V/ashington Post reminds 
me of a cherished incident in my past, in which you expressed an interest. Because I do 
not recall whether it is included in those triggered recollections about which I've 
written to Sam and *^oe, I tell it, knowing I did not fell you. 

I was Ja^s Earl Hay's investigator years ago. I'd gotten him counsel to replace 

the extremists of the right who'd been a disaster to him, J.B. Stoner, of the National 
States Rights Party, a very bright and very terrible person, and in Memphis the man who 
then headed the Wallace campaign there and an entirely different sort of person, a warm 
and friendly man who was not an anti-Semite. I'd conducted the habeas corpus investigation 
that won up to the Supreme Court and then conducted the investigation for the evidentiary 
herring we'd won him, to determine whether or not he'd get the trial he never had and to 
this day has not had, I also devised the philosophy of our defense, a rather trick situa- 
tion because his former counsel, Percy Foreman, was the most famous criminal lawyer in 

the land. Foreman replaced the nuts and was his own kind of unique and evil bastard ,V/e 
had to prove that Foreman was ineffective as Ray's counsel. My concept, accepted by the 
lawyers, was to try the case, the evidence alleged agaibst Ray in the voir dire that 
Foreman had agreed to. There were two weeks of tliis hearing and we actually did exculpate 
Ray, but the half-assed liberal of a federal district court judge, after delaying the 
preparation of the transcripts for a year and delying his decision another unjustifiable 
amount of ti^ finally held that at that point Ray's guilt or innocence was immaterial. 

We took this through all the appeals and ultimately were not granted certiorari by the 
Supreme Court. And thus as a mattef of law the crime is solved althou^ the evidence 
proves beyond question that it isn t and Ray is in jail although he exculpated in 
open court in a public hearing under the laws of evidence. 

Each day there were two recesses in the he. jing, mid-moming and mid-aftemoon. I 
sat at the counsel table but was always among the first to get out of the courtroom, to 
go to the lavatory to avoid any need while the court was in session, and to take a smoke. 

One of the reporters with whom I developed a friendly relationshep was the late 
I'lartin V/aldron. lou may remember his hyline from the New York Times of that era. Re was 
one of the best reporters and he was a fine person. He appeared to be a ^belisian type, 
although I never saw him look at a woman except when we were at a table or sitting with 
one. He was not tall buf he was very lui'ge, large in a way not suggesting obesity. His 
neck was so thick I don t recall ever seeing him with his collar buttoned, even in the 
courtroom. He was bright and witty and remarkable well informed. His was a voice that 
had a slight rasp to'l^it. Almost every morning I'd have a cup of coffee with him in the 
federal building cafeteria before court opened and after spending some time with Ray in 
the hplA-ing cells of the U.S. Marshal's office. They got him there darly and I always 
saw him to learn if he had anything in mind or to ask him questions. 

Toward the end of the hearing, and pe'^rhaps both of the incidents I report were 
Oh the same day, moiming and afternoon breaks, I'd just left the courtroom and outside 
its door had stopped to light a cigarette before going to the lavatory when this enormous 
arm encircled me with a bear hug and heard Martin's voice asking, "Hal, you old son-of- 
a-bith, ain t you ashamed of yourself?" "Why,Ito, I asked?" and he said, referring to the 
evidence~M^S~he knew I'd prep^d and the witnesses ^ produce^ to give that testimony, 
'Tuckin' up the whole State of '^'ennessee, the ■'^epar^ment of Justice and th j bounty of 
Shelby!" uMch is where ^'"emphis is. From him that was a great compliment. 

The second time was when in violation of practise the State had produced a sur- 
prise witness, the vice-president and general counsel of Bantam ^ooks. He was produced 
to testify to counter aur argument that Ray' s lawyer^ had a conflict of interest in the 
literary rights from which they profitted and that ins' they had subordinated Ray' s rights 
fl nH defense to their commercial interest in what was published. Bantam had reprinted 
Gerold ^rank's sycophantic book on the •'^ng assassination, a book in which he was helped 
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by the prosecution and in which he extolled the prosecution, '-^'his witness took the stand 
about a half-hour before the court recessed for lunch. Aa soon as he took the stand I 
passed a note to the chgif defense counsel, a liberal named ^rnard "Bud" Fensterwald, 
asking him to follow me at recess. It would have tidcen most of the recess just to go to 
our motel and return and we needed privacy. I led him to the marshal's jail and offices 
on the top floor and told Jimmy to leave hs alone, we had much to do and insufficient 
time for it. I then led Jud into the room intended for conferences of defense lawyers 
with their clients, 

I had and still havS the largest attache case I'd ever seen. When fully and tightly 
loaded it weighed 35 pounds at airport check-in iuid it was jam-packed with an 

assortBUjint of documents I thought each day might be of use that day. knowing^BTwhat was 
in it that Bud could use and drawing on my own experience as both author and publisher 
and my knowledge of the publishing field, I suggested to iiud what he could use to really 
destroy this Bantam judenrat. When we begai^ knowing that •'^ud had little time and too 
much detail that was ni§tirely strange to him and thinking that he needed time to thi nk- 
through what he viould do, told him to let me know when he had enough and I'd leave 
him alone with his thoughts. 

The aftei’noon session tliat last day began with the conclusion of the prosecution's 
questioning of this whoi« of a vice-presidentst ‘^ew, The.<'Bud began his cross-examination. 
When it was over the man was s shambles and his testimony had been converted into a solid 
support for our line of commercialization of the defense. His was the last testimony. When 
it was over, and I don't remember whether the State made any effort to undo what "^ud had 
dpne so effectively, the court recessed again. I left the courtroom as I did each recess 
and just as I was lighting up outside the doors this same enormous arm encircled me a gain 
and again heard, you old son-of-a-bitch, " this time followed by "Don’t you know 

what overkill is?" 

I told him I disagreed, that in a politic, ^1 case like this one, alr,,-ady tainted by 
so great and ampunt of official corruption and in uhich so many political interests and 
pressures were vested, there was no such t hing as overkill. But first I again asked him, 
"why," and t:iis time he said, ^'‘o, 1 have it vs wrong, his “overidLli' line was in answer to 
my* why' question, 

V*e smiled and I asked him how he thought the judge would decide and the case would 
go. He said we'd Ic^e at the district court level because that judge would not find for us 
but that we'd prevail at the sixth circuit. He was right on the Memphis judge and wrong 
on the circuit level, where we lost. 

I prize these incidents because ^"‘o was so wise, nat^ure and sophisticated, because 
he was one of the greatest reporter's I could recall or had known, and I had met and in 
Varying degrees knew quite a few of the era just before then and then, of the "Nei Deal" 
d^ys in particular. So, I could hardly have had a higher compliment from an unprejudiced 
authority. 

To give you an aspect of the extreme difficulty in presenting a defense of Kay, 
when the last session ended that afternoon and we all had to await the decision, the case 
then at least temporarily closed, I returned to the marshal's tank to visit and chat with 
Ray again because that night or the next morning, when kept secret for secutity reasons, 
he was to be returned to the state pen in Nashville. During the course of our chatting 
he dropped what could have been a real bcaabshell the import of which he didn't see. I should 
lay a foundation for this. I said above that I'd prepared the philosophy, the non-law 
part of the defense we would put on, with a youn^ lawyer firiend, assistaJit defense counsel, 
handling the law. The weeks before the hearing Fensterwald and his wife were on vacation 
in Hurope. One of the arguments I made, with .vliich Pensterwald was uncomfortable but his 
then|)artner in his law practise agreed wholeheartedly, was that the denia[l of Kay's rights 
was 'so deep and broad he had to be acquitted and could not be tried. Bill Ohlhausen, BudNs 
then ijartner, prepared what Bud would use on this the weekcmd of Bud's return and before 
our ^*onday morning depatture. Then, in the last minute in Mepphis, Bud decided not to use it. 



gnd what tvsy told me fit this line of defense and argument perfectly. 

■Ray had spent years in maximum security, with t;very thing he sent or mailed out 
and received read, in violation of the local judge's orders, by those who supervised 
his incarceration. We'd actually gotten on discovery some of his notes to his lawyers. 
BBHiHtaOrdinarily that would haVe been enough to win for him but not before that judge. 

Hay had carried to Ilepmpfeis from his jaiicell all his papijes relating to his 
defense, papers that aside froia his notes as he'^read them^ all had been read and 
believed copied by the State, lie got to "emphis on the bundaj night before the hearing 
began and was placed in the special holding areo they'd made for him when he was first 
jailed there, and entire cellblock that was wired for sound and had two closed -ciccuit 
TV cameras on all the time. 

As soon as he was placed in this cell in tht; Shelby Sounty jail.the authorities 
came and took as the redords he had with him and kept them overnight, "^his mecjis that 
they had all his records for hie own defense and t^at would have been impossible for the 
judge to ignore or for higher courts to bypass. 

But it was too late then. .Ray always was his own worst enemy and he is today and 
today is still fooling with the silly things he has messed himself up with over the 
many years since his capture in England. 

Aside from Mo's compliments to me, which gives you an idea of the nature and 
content of what I prepared for the defense of the man accused of killing The Black 
Messiah, can you imaging the impact it would have had if as a matter of law the 
government, national and state and local, could no longer claim that this political 
assassination was solved? 

And that their lone suspect, the only accused, could not be tried? 


Best, 




